WHEN CAN MY EMPLOYER PAY ME LESS THAN THE MINIMUM WAGE? —
A FACT SHEET FOR SOCIAL SECURITY BENEFICIARIES
Prepared by the Disability Rights Network of Pennsylvania
There are many issues to consider if you are an SSDI or SSI recipient and considering
returning to work. This Fact Sheet will explain your right, like all employees, to be paid
the minimum wage unless your employer gets special certification to pay you less than

the minimum wage. This Fact Sheet also explains other rights that you have as an

employee regardless of your rate of pay.

What are my rights to be paid the minimum wage?
Unless specifically exempted by federal or state law, all full-time, part-time, and
temporary employees must be paid at least the minimum wage for hours worked. The

minimum wage in Pennsylvania, as of July 24, 2009, is $7.25 an hour.

There are special rules regarding your employer’s ability to pay training, learner, or
student wages, in other words, less than the minimum wage. Pennsylvania law

prohibits a training wage from being paid after July 23, 2009.

When can my employer pay me less than the minimum wage?

Your employer must have a 14(c) special minimum wage certificate from the U.S.
Department of Labor Wage and Hour Division, which is current (not expired), to be
allowed to pay you less than the minimum wage, or a special minimum wage. The
certificate covers employees with disabilities where the disability impairs the employee’s

earning or productive capacity for the work to be performed. The special minimum



wage is a wage based on the productivity of the individual that is in proportion to the
wages paid to employees without disabilities performing essentially the same work. If
your earning or productive capacity is not impaired for the work being performed, then

you cannot be covered by the certificate and must be paid at least the minimum wage.

If you are covered by your employer’s 14(c) special minimum wage certificate, your
employer must inform you verbally and in writing of the terms of the certificate. This
could include providing you with a copy of the certificate. Your parent or guardian must
also be informed where appropriate. Also, your employer must display the federal
Wage and Hour Division poster “Notice to Workers with Disabilities Paid at Special
Minimum Wages” at your workplace. You must be paid the special minimum wage for
hours during which you are performing productive work or when your employer requires

you to remain available for the next assignment.

Your employer must review your productivity and wages at least once every six months
to decide if you should still be paid less than the minimum wage. At least annually, your
employer must review the prevailing wage paid to persons without disabilities in the
geographic area for the same type of work and adjust all wages accordingly, including

your special minimum wage.

If your employer does not have a 14(c) special minimum wage certificate, your employer
can also request a certificate from the Pennsylvania Bureau of Labor Law Compliance

to be allowed to pay you less than the minimum wage. This certificate from the state is



given on an individual basis for an employee whose earning capacity for the work to be

performed is impaired by a physical or mental disability. Your and your employer must

make a joint application for this certificate. If approved, both you and your employer will
get a copy of the certificate. The certificate will contain information on the job worked,

wage to be paid, and other important information.

Your workplace may be licensed by the Department of Public Welfare as a vocational
facility, which could include sheltered employment. The vocational facility must have
the appropriate federal or state certificates, as described above, to pay less than the

minimum wage to workers with disabilities whose work performance is impaired by

disability.

What if | disagree with being paid less than the minimum wage?

If you think that you should be paid at least the minimum wage, you can ask your
employer for a copy of its special minimum wage certificate and find out whether you
were listed in your employer’s application for the certificate. You must have been listed
on the application to be paid less than the minimum wage. You can also ask your
employer to review your productivity and wages to determine if you should still be paid

less than the minimum wage.

Also, if your employer has a federal 14(c) special minimum wage certificate, you or your
parent or guardian have the right to petition the U.S. Secretary of Labor, via the Wage

and Hour Division, for a review of your special minimum wage rate.



What are my rights when | work overtime?

Regardless of your rate of pay, if you work more than 40 hours in a week, your
employer must pay you at least 1-1/2 times your rate of pay for the overtime hours.
This applies if you are paid the minimum wage or if you are paid a special minimum
wage. If you perform piece rate work, your employer must pay you 1-1/2 times the

regular piece rate when you work during overtime hours.

What deductions can the employer take from my paycheck?

Regardless of your rate of pay, your employer can only take paycheck deductions for
goods, services, rent, or similar items provided by your employer or by a third party if
authorized in writing by you or by a collective bargaining agreement. There are limits on
the amount of deductions that can be taken. Also, your employer cannot charge you for
accommodations required under the Americans with Disabilities Act. However, as with

all employees, your employer can deduct federal and state taxes from your paycheck.

Who can | contact for help?
If you need more information or need help, please contact the intake unit of the
Disability Rights Network of Pennsylvania (DRN) at 800-692-7443 (voice) or 877-375-

7139 (TDD). Our email address is: intake@drnpa.org.

Protection and Advocacy for Beneficiaries of Social Security (PABSS), a project of the
Disability Rights Network of Pennsylvania, protects the rights of Social Security

beneficiaries in their efforts to obtain work, return to work, or maintain work. PABSS



provides information, referral, outreach, and advocacy to help Social Security

beneficiaries access necessary services to obtain, maintain or regain employment.

The mission of the Disability Rights Network of Pennsylvania (DRN) is to advance,
protect, and advocate for the human, civil, and legal rights of Pennsylvanians with
disabilities. Due to limited resources, DRN cannot provide individual services to every
person with advocacy and legal issues. DRN prioritizes cases that have the potential to
result in widespread, systemic changes to benefit persons with disabilities. While we
cannot provide assistance to everyone, we do seek to provide every individual with

information and referral options.

IMPORTANT: This publication is for general informational purposes only. This
publication is not intended, nor should be construed, to create an attorney-client
relationship between the Disability Rights Network of Pennsylvania (DRN) and

any person. Nothing in this publication should be considered to be legal advice.

PLEASE NOTE: For information in alternative formats or a language other than

English, contact DRN at 800-692-7443 Ext. 400, TDD: 877-375-7139, or drnpa-

hbg@drnpa.org.
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